
!/. "II'
Nil (.Iy,

~~
Proposal Number: Typical.C3

Stock Number UnlI'dce

Page: 31

Total

35 10 ABES

36 1000 ABELBKT

Harris·Allled Cotton Swabs (Package or 1000)
ABES ,•.. '"

Harris-Allied Black Cart Labels 3-1/2 Inch Tractor Fed
ABELBKT

18.00

0.25

UI08I'-

,,25000

37 1 OEN38C39-7147 Denon Audio Technical CO
DEN38C39-7147

19.95

38 500 OENl

39 1 NPN

i
i
,j

,I
\'.

Denon ACD5B Label 5131292009
DENL

LOT: Miscellaneous Installation Materials

Tota', Group M: Miscellaneous Equipment

0.50

2.650.00

·,,15' 'lI'

15,886.00
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Proposal Number: Typical.C3

SUMMARY - PARl I

1. SUMMARY OF GROUPS:

(tn'up A: Transmitter
Grollp B: Antenna & Accessories
Group C: Transmission Line
GrC".:;.> D: TOYler
Group E: STL Equipment
Group F: Audio Processing Equipment
s.~~up 3. Mttlflote Control Equipment
~roulJ H: TSL Equipment
Group !: Off-Air Monitoring
Group J: Air Studio Equipment
Group K: Production Studio Equipment
Group L. Hemote Plck·Up Equipment
Group M: Miscellaneous EqUipment

Total Equip,nent Price .. $260,611.09

2. TYPE Of ORDER: _ARM _CONTINGENT OFIJER 18 CON1"I«JENT UPON:, _

tcHE<:K0NE)

(CON11NGENT ORDeR REQl.IR:S ...... OF 5% WlTli ORDER AND
BALANCE OF DOWNPAYMENT WHEN ORlER IS MADE ARM)

-- --- --- ;-=::==:--:-:-:-:-::--=-==-=~=-=:-:-:::=-:'=-==-----------------------
'l: ESll~'ATF.1)FACTORY AVAllABIUTY OF EQUfPMENT:

'.!.r;M:("llOUf' ~TF.nAV~

;\L; r~i"i:3, f\f-PHUXIMATELY 60 DAYS AFTER RECEIPT OF FIRM ORDER. ,

... , ...:::

" ;:.,tll"

l;;'MfNI ~~ "1ll!C4lm. IT e; """"'1ll'E lHAT au. NtIA\.lAlQ' REl.AlM 10 FIlEQlJEJICV; W'4T_ TRoV_-.l'!'l!:: Le:cll ~ ;:::;r-....... ...._-.:, :n:.o ;~aM".
. :: .oil''''' "I :~11ONPAf1MollE11:N Oft 1Il1RlRM.1IClM N4 f¥.f" .... re"l 'tQlM \a, lIE PIOo'lOED wwnt 1ttI fIADfIOSN. OR UI'ON AEaJFR1' - ...~.
. , 1" ....~. 1:". lNrl"'<f;ua,;O;- .....~JT lit AIMY~" IJI:LAY lit nt: :JIlI'IoEN' Qt' 1HE NmQ.E4Ilt.

':::.::: ;:;ii;-. OtU'IH

_ 2!,"{, OOWNPAVMFNT WJT1i ORDER
25"(, WilEN NOlIFlED READY TO SHIP
50"1, Nl r INVOICE AFTER SHIPMENT

, lNl\NClilG OR LEASING

'lTHER· r:XPlA!N _

.---,._----------------------------------
" ~IN~IIlCF .\AAANGEMEN~!: AAE SUBJECT TO API'FlOVAI. AH IHTEAEST CHARGE OF tlf '" PEA MONTH CIA THlIoWCIMUU CHAAlIEA8l.£ BY LAW WHICHIi.1IEA IS lOWE~

':w at API'I 'EO SY HARRIS WI1'I1I'lESPECT TO INVOICES NOT P"'O WITHIN THE PERIOD INOlCATEO UNCEI' PAVMENT~ AllOIIE.
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Proposal Number: Typical.C3

IlEQU[STEO SIIIPMENT DATE:
!!.lli! ;OOUP

(;roup A: Transmitter
Group B: Antenna & Accessories
Group C: Transmission Une
Group 0: Tower
Group E: STL Equipment
',roup F: Audio Processing Equipment
\31OUp G: Remote Control Equipment
"roup H' TSL Equipment
<,mllp I Off-Air Monitoring
(,roup ,! Air Studio Equipment
'·'rollp!". Production Studio Equipment
,roup i Remule Pick-Up Equipment
"Ollp i' Miscellrineous Equipment

Page: 33

SUMMARY - PART II

__.._ . --::NO~TE:..;.:i!!SE=e-.!:ARTlC=='!ILE~9F~TEi!:lM~AN~DWlCONO!!!9NSCIi!::!I!!.l.llI!!3 _

(.IN fHi ':T PHICE:

I ( ) I AI! )UIPMEN1/SERVlCES PRICE _.r=- Pwt ..

: r'· I,;· . In (" Applicable TradHn Agreement AIIached) .

$260,611.09

EOlIII'MI m PHICE·· _••••_ ••_ •••••••••••••••••••_._. To be determined
PlUS TAX ANO SH'PPING CHARGES

ALL PRICES ARE NET, F.O.B. MANUFACTlJRING 811FP1NG POINT•• AHIJ ARE _1ECf TO ADJUmENT AS tEfEIN PROYIDED•
... State and local ..lea tax. In effect at time of Ihlpment, wilt be added to II' Irwolcea • applicable.

" tax exempt, provide exemption number for tM .. to which equlpmtnt II to be Ihlpped. EXEMPTION NUMBER~ _

~!Once: THIS EQUIPPv;E:-NT~':"'L1~S~T-,S:--'N-T--E-N-D....E-D-T-O-B-E-RE-S-PONS--IVE-T-O-YOU--R-AEQUlAE---MENTS---AS--oe-SCRI--B-E-O-B-Y-Y,-OU--R-O-R-GA-N-IZA-TI-O-N-
TO THE HARRIS REPRESENTATIVE. YOU SHOULD REVIEW THE EQUIPMENT LIST CAREFULLY wrrH YOUR TECHNICAL CONSULTANT TO
ACSUAE Tl :AT THE LIST MEETS YOUR NEEDS.
ACKNOWlEDGEMENT OF TERMS: by siqnlng thIe propou1ln the apace below. you NlPreaent and acknowledge that you have fully read.
understand. and accept the terms of this propoeal. Including the 'Generll Ttrma and Conditione of Salt for Broadcast Equipment and service',
attached herein: that this proposal contalna the complete agreement betwMn purchaHr and Hanta with reepe«.i to the artlclos doscrib=d heroin;
that any other agreements, representation, and warrantlet, whether oral or In wrItIncI, mede prior to or at the tlrna of .Ignlng this proposQI. arc
c~cluded and replaced by the terms herein; and that no change or addition to thll propoeal ahall be valkl or enforceable unleslI mad8 in writing
2,n rl roccl'rtp.d by Harris.
ACCEPTANCE OF PROPOSAL: When this proposa'le aigned by purch...r, returned to Herrle Broadcast Dlvlelon and accepted by Hania at Ita
office in Quincy. illinois, the propoaaJ ahan become a binding agreement for the purchMt from Hanta of the article. deacrlbed herein. upon the
tNms specified. including Harris' 'General Terme and condition. of Sale for BroadcMt equipment and ServIce·.

This propos.,!. consisting of pages numbered t to_. Inclualvt, Ie hereby acoeptecI thle day of , 19_.

,',~'MPANY r;A,ME ~=~~~~--------------------
PRINT OR TYPE

SIGNAlURE OF AUTHOAZEO AEMESENTATNe

"h;r c.'· 'RE OF AUTHOAZEO REPflESENTATNe

mtE

l1TLE



'1'l(1/ C~-:-0 V>J tJ

~7'. \l.(
RECEIVED

JUL 14 \993
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Before the
FEDERAL <nKJNICATIOOS CG1MISSION

Washi.rgton, IX: 20554
FEDERAlCCMMUtiICAT1~S C().\M1SS1ON

CfFICE OFTHE SECRETARYIn re Awlications of

For construction Penni.t
for a New' FM station in
Eldon, Iowa

, '.

To: Mass Media a.u:-eau

saITple Broadcasti.n:J CaIpany, L. P. , ("sanple") by its attorney

hereby partial~ the Petition for reave to Aroon1 filed July 7,

1992, by Rivertown Ccrmn.mi.cations CaIpany, Inc. (f1Rivertown").

RivertCMJ'l'S amendment reports that its president, David W. Brown,

is l"lCM employed as general manager of stations WAIl< arx:l w:;~ (FM)

GalesOOrg, Illinois. '!he aIOOrrlment also states that in the event of a

grant of Rivertown's awlication, Mr. BruNn will resign this position

in order to devote full time to the management of Rivertown' 5 Eldon

station.
1

While 5aIt'ple believes that Rivertown's amendment· is required by

section 1.65 of the canmission' s rules, the~t i$ incamplete am

raises questions which should be explored by the Cqrnnission.
(., ,

RivertCMJ'l' 5 application was accepted for terrl~r by the CommissiC)!'l .

on January 30, 1992 (Report No. 15183). '!his actidn trigg~ed. a.:. t.h.irty ~ "

day pericd, until March 2, 1992, within which Riv~:~mar have ;t~

anerrled its awlication as a matter of right. ~e present ~tl'
.... ~~;:

was filed after the amendment as of right pericd. '!herefore;:. Rivertown i~

nust meet the clearly delineated gcxxl cause show.ihg outlined in Erwin

1
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It filed this post "B" cut-off date amerdment nearly 60 days after the

resignation arrl abcut 30 days beyorrl the time period set forth by

section 1.65 withoot even atterrptirg to make the due diligence sha.vllq

man1ated by 0' Connor, ~.

'!he P<Jblic arrl all parties to this proceedi.rq are prejudiced by

Riverto.m's apparent refusal to be praTptly fort:hcc:mi.rq with requisite

details of Mr. Brown's enployment arrl its repeatErl disregard for the

o:mnission 's amerdment requi.relrents.

Aa::o~ly, the carmission should either ronsider addirg a

section 1.65 reporting issue against Riverta.¥n at the appropriate time

or otherwise order Rivert.avn to prcduce evidence when Mr. BroNn

canrnencErl enployment at the Galesb.1rg radio stations.

July 10, 1992

Miller & Miller, P.C.
P. O. Fox 33003
W~n, CC 20033

3



amlOCATE Of SERll<%

I he.nbJ oe.rtity that en this /0 day ot Cf,~ _, 19 'l:;(

a CD;1i of the tol"e9'1.rq &:101l'AAt was place:! in the United States lDail,

t irst class p::6t.aiqe prepaid, ad:!ressed to tJ')e tollowirq:

Donald E. Ward, Esq.
P.O. Box 286
Washington, DC 20044-0286

",



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In re Application of

RIVERTOWN COMMUNICATIONS, INC.
Eldon, Iowa

For Construction Permit

)
)
)
)
)
)

File No.

REPLY TO "PARTIAL OPPOSITION TO PETITION FOR LEAVE TO AMEND"

Rivertown Communications Company, Inc., (IIRivertown ll ), by

its attorney, hereby responds to the July 10 IIPartial Opposition ll

of Sample Broadcasting Company, Inc., to Rivertown's July 7

IIPetition for Leave to Amend."

Rivertown's amendment noted that Mr. Brown had recently been

employed as general manager of stations WAlK and WGBQ(FM),

Galesburg, Illinois, and that, in the event of a grant of

Rivertown's application, he will resign this position in order to

devote full time to the management of Ri ver;tow'l-l"s' El;don 4tation,

consistent with his representation in Rivertown's applicatron as
I

originally filed, in which Mr. Brown made a) si~ilar commitment

relating to his then-existing employment. ..
Sample complains that Rivertown's amendment is "ipcomp.le~e/"

,~ .
( .' .. j ~ -."

in that it failed to specify the date on which, Br~wn.'s.:n¢w·
; f .",

employment commenced. While Sample is lit~rally po~r~t.in ~his
f j >,Ji ."' '.

respect, the Draconian consequences vlhich itt! hypot'tieshes; arE~

without legal basis, and frivolous.

Sample cites Lamprecht, 99 FCC 2d 1219 (Rev.Bd~ 1984/) f(,r
~"f

the proposition that mass nedia interests aC9ufred after.:tl1e "B~'







(there was no mail service on July 3 or 4, due to the Fourth of

~~. July holiday), and filed it with the Petition the following day.

The amendment reported both Mr. Brown's new employment, and his

commitment to terminate that employment in order to fulfill his

fulltime integration plans with respect to Rivertown's station if

its application is granted.

While Rivertown's amendment was not filed precisely within

thirty days of the commencement of Brown's new employment, the

amendment was executed only five days beyond that period, and

filed just seven days later. Moreover, given that Mr. Brown's

Galesburg employment contract specifically recognized the

pendency of Rivertown's application, and accorded him the option

of terminating his employment on ninety days notice in the event

of a grant of that application, there is no basis to suggest that

his commitment to terminate that employment following grant of

Rivertown's application was other than "contemporaneous," as

Sample suggests.

Sample'e reliance upon Lamprecht is misplaced: There, the

affected applicant's principal had acquired broadcast interests

in May 1983; the applicant apparently had timely amended to

reflect such new interests, but had not proposed to divest those

interests until its exchange of hearing exhibits nine months

later. The instant facts bear no relationship to those of

Lamprecht.

On the other hand, the facts here very closely approximate

those of Santee-Cooper Broadcasting, 99 FCC 2d 781 (Rev.Bd.

I,. 1984), aff'd 59 RR2d 730 (1986), also cited by Sample. There,

3



C-·-
the Board ruled that a post-"B" cut-off acquisition (a

subscription to stock of a CATV company entered into on March 14)

would not be counted for diversification purposes, a divestment

commitment dated April 7 being deemed "a "contemporaneous pledge

to divest.,,2 See, also, Angeles Broadcasting Network, 61 RR 2d

480 (Rev. Bd. 1986).

Sample's preoccupation with minutia is further manifested by

its charge that Rivertown has demonstrated "a continuing lack of

concern for the Commission's rules," based upon the fact that

Rivertown's earlier amendment reporting that Mr. Brown ceased to

be employed by Station KKMI-FM, Burlington, Iowa, on March 13,

1992, was not filed until May 11, 1992. However, as that

amendment pointed out, Mr. Brown had committed himself to resign

that position if Rivertown's application were granted in any

event. In view of that commitnent, the materiality to this

2

/

~

proceeding of when that employr.ent ceased is not apparent.

Sample concludes with the claim that

"The pUblic and all parties to this proceeding are
prejudiced by Rivertown's apparent refusal to be promptly
forthcoming with requisite details of Mr. Brown's employment
and its repeated disregard...for the Commission's amendment
requirements."

The Board's observation in santee-Cooper (at note 67) is
equally valid here:

"[C)harging the \'lBC principal with the fictional.CATV
interest would be akin here to hitting them on the head with
a lead pipe, the temporal circumstances considered.
' ... when the Commission applies its procedural rules
strictly, it must be mindful of the underlying purposes of
those rules to ensure that rigidity does not override those
purposes, justice, or equity. I Washington's Christian
Television Outreach, .. 56 RR 2d at 1550 ... "

4



This claim is totally unsupported. The onl~ apparent prejudice

r~. to either of the parties has been the unnecessary legal fees to

both applicants, resulting from Sample's excessive lawyering.

Accordingly, Rivertown urges that its July 7 petition be

granted, and the amendment tendered therewith be accepted

unconditionally.

Respectfully submitted,

By:

Donald E. Ward, P.C.
1201 Pennsylvania Ave., N.W.

Fourth Floor
P.o. Box 286
Washington, D. C. 20044-0286
(202) 626-6290

July 22, 1992

5



lH PLOTKEwr ACdEKEJT

·~K8£KERT. entered iDto tb{'~ da7 of M." 1992 by aod between RAdio

eo"auo{utiOIll Croup. Ltd.• .t.D IlUnoie Li.itN Partneubip (Eaployer). and

D.vid W. Brovn (Iaplo,..ee).

1. ~mployer Agree. to eap107 eaployee al Cener.l H4D,&~r of VAlI·AK and WC~-

VH, Galesburg. Illiooi. lor .0 initial rera of one year co~meDcin& Ka,

E~plo1~ haa 4D applLeatioo pendinc before the tcc for I new YK radio atatioo to

be licensed to Eldon, Iowa.. In the event that tbe application is granted,



of the day aDd ,ear (irlc .hove WTitten.

i
\

-~.- ...... J LTD. DAVIn Ii. !R.OW

3



CERTIFICATE OF SERVICE

I, Donald E. Ward, do hereby certify that I have this 22nd

day of July, 1992, caused to be served by first class united

States Mail, postage prepaid, a copy of the foregoing "REPLY TO

'PARTIAL OPPOSITION TO PETITION FOR LEAVE TO AMEND'" to the

following:

John S. Neely, Esq.
Miller & Miller
1990 M street N.W.

Suite 760
Washington, D. C. 20036

Counsel for Sample Broadcasting Co.~ L.P.

Dennis Williams
Chief, FM Branch
Audio Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street N.W., Room 332
Washington, D.C. 20554



Approved by OMS
30&0-0310

Expir IS $130100

BROADCAST STATION

ANNUAL EMPt~~""'E~I R~~'¥1~d990'oJ I I'''! ,) vi
(For FCC Use Only)

SECTION I
j:1I I : ~'Il r:l 'Cj

Code No. 33~ 7~
"'.. v

A. NifTle of Licensee or Permittee e. Address
,~

Public Interest Broadcast Group Inc B20 W.· .Second St.
Ottumwa Iowa 52501

Federal Communications CommiSSion
westlington. D.C. 20~~'

SECTION II
A. TYPE OF RESPONDENT (check one)

COMV1ERCIAL BROADCAST STATION NQNCOMV1ERCIAL BROADCAST STATIQN

AM 0 AM TV ~ TV

FM 0 FM LP 0 Low Power TV

AF 0 Combined AM 8< FM IN 0 Irr.ernational
in SifTle area

HO o Headquarters (NifTle and Location)

ER 0 Educational AM or FM Radio

ET 0 Educational TV

____________________~ZIP Code _

B LIST CALL LETTERS AND LOCAnor-x:s) OF INCLUDED 5TATONS

CALL LETTERS LOCATIOr-x:S)

KOlA-TV 820 W. Second St.
Ottumwa, Iowa 52501

CALL LETTERS LOCATlOr-x:S)

SECTION III
A. PAY PERIOD COVERED BY THIS REPORT (DATE) January 15 - 31. 1990

B. CHECK APPLICABLE BOX ...-..•..,... ~"" ., ......

o I I I

Fewer than five full-tme employees during the selected payroll period (Complete page. one on.~ ejod f,' ertification
statement and return to FCC)

;

Five or more full-lme employees during selected payroll period (Complete all sections of form and rcertification
statement and retlXn to FCC)

SECTION rJ CERTFICATION «.
, .-This report must be certified, as follows: (a) By licensee, if an individual; (b) By a partner, if a partnership (general. partner. if •
; "C,{.;

Imited partnership); (c) By an officer, if a corporation or an association; or (d) By an ath,rney of the Iicense~, in case of
physical disability or absence from the United States of the licensee. :!.,

Telephone No. (515) 684 5415

~ .........:'... ~-'I'

Pnesident, G~nerar Man~s~~Title

Date 7/11/90,Dirk R.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE"Y FINE; ANI) IMPRl$ONME,NT.

U.S. CODE, TlTl 18, SECTION 1001. "
-----....~··led , and belief, all statements cont&ined in thi$'. r~bort.,:arJ tn~ al1f correct.

, ,j ~

Signa

. (,

\

FCC 30~-8

February lQQO
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;ECTION V - EMPLOYEE DATA

'. FULL-TIME PAID
EMPLOYEE DATA MALE FEMALE

WHITE BLACK ASIAN OR AMERICAN WHITE BLACK ASIAN OR AMERICAN

(NOT (NOT HISPANIC PACIFIC INDIAN. (NOT (NOT HISPANIC PACIFIC INDIAN.

£8 CATEOORIES TOTAL ALASKAN ALASKAN
HISPANIC) HISPANIC) ISLANDER NATiVE HISPANIC) HISPANIC) ISLANDER NAliVE

(a-jl (a) (I) (c) (ll) (e) (1) (gl (Il) (i) (jl

OfFICIALS e. 5 3 2MANAGERS

Pr()FESSICNALS 4 2 2

TEQ-NICIANS 4 2 2
SALES
wORKERS 3 2 1
OfFICE e.
CLERICAL 3 1
CRAFT WORKERS
(SKILLED)

oPERATIVES
. .

(SEMI-SKILLED)

LABORERS
(UNSK ILLED)

SERVICE
WORKERS

TOTAL 19 9 10

PART-TIME PAID
EMPLOYEE DATA MALE FEMALE

WHITE BLACK ASIAN OR AMERICAN WHITE BLACK ASIAN OR AMERICAN

(NOT (NOT PACIFIC INDIAN.
CNOT (NOT PACIFIC INDIAN.

£8 CATEOORIES TOTAL HISPANIC ALASKAN HISPANIC ALASKAN
HISPANIC) HISPANIC) ISLANDER NATIVE HISPANIC) HISPANIC) ISLANDER NATIVE

(a-jl (a) (I) (c) (ll) (e) (f) (gl (Il) (j) (jl

OfFICIALS e.
MANAGERS

PROHSSICNALS

TEQ-NICIANS 4 - 2 2
SALES
wORKERS

OFFICE "
CLERICAL

-
CRAFT WORKERS
(SKILLED)

oPERATIVES

(SEMI-SKILLED)

LABORERS
(UNSKILLED)

SERVICE
WORKERS

TOTAL 4 2 2

; 39~-B (P age 2)
'uary 1990



M.y '4'3 00180
UAT£:

Invoice
INVOICE'

MARK MCV!':A
t,lO UKI AOIUol
OTTUMWA.IA 6210t

,; i~'-lERMS •
,-

Out on (.cpt

nATE AMOUNT

1 '10 OIU OVERLAP STUOY FOR ELOON, fA
PREVIOUSLY SILlED lNOORREOn.V
tin/it

200.00 200.00

, '.'

.... :; I '.',~',

TOTAL 200.00




